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Student Records

STUDENT RECORDS POLICY (J-7050)

Required student records (regular and special education) will be prepared in a manner consistent with the federal
and state laws.

The District will comply with the provisions of the Family Educational Rights and Privacy Act (FERPA) and the
Individuals with Disabilities Education Act (IDEA), the Uniting and Strengthening America by Providing
Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA PATRIOT ACT), and the No
Child Left Behind Act of 2001 (NCLB) in the establishment, maintenance, correction, and disposition of student
records.

The Board directs the Superintendent to establish procedures for such compliance, including informing parents,
students, and the public of the contents. The Superintendent will implement procedures as required by law and
will establish procedures for dealing with violations.

If a parent or eligible student believes that the District is violating the FERPA, that person has a right to file a
complaint with the U.S. Department of Education. The address is:

The Family Policy Compliance Office
U.S. Department of Education

400 Maryland Avenue, SW
Washington, DC 20202-4605
Telephone number: (202) 260-3887

In adopting this policy it is the intent of the Board that the policy and related procedures be implemented
immediately. Copies of the policy and procedures will be available for parent and eligible student review
in the office of each school and in the Superintendent's office.

Confidentiality

The right to inspect and review education records and the release of or access to such records, other
information, or instructional materials will be consistent with federal law in the Family Educational Rights
and Privacy Act, Title 20, United States Code, sections 1232g and 1232h, the USA PATRIOT ACT, NCLB, and
with federal regulations issued pursuant to such act.

Annual Notification

Within the first three (3) weeks of each school year, the District will publish in a District communication a
notice to parents and eligible students of their rights under the FERPA and this procedure. This notice will
also be provided to each parent of new students enrolling after school begins [34 C.F.R. 99.7]. The District
will arrange to provide translation of the notice to non-English-speaking parents in their native language
or mode of communication [34 C.F.R. 300.561]. The notice shall inform the parents of:
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The right of the parent or an eligible student to inspect and review the student's education
records.

The intent of the District to limit the disclosure of personally identifiable information contained
in a student's education records, including disciplinary records, except by the prior written
consent of the parent or eligible student or under certain limited circumstances as permitted by
the FERPA, the USA PATRIOT Act or the NCLB Act.

The right of the parent or eligible student to seek to correct parts of the school education records
that the student or the parent believes to be inaccurate, misleading, or in violation of student
rights. This right includes the right to a hearing to present evidence that the record should be
changed if the District decides not to alter it according to the parent's or eligible student's request.

The right of the parent or eligible studentto file a complaint with the U.S. Department of
Education if they believe the District has violated the FERPA.

Parents and eligible students have the following rights under the Family Educational Rights and Privacy
Act (FERPA) and this procedure [34 C.F.R.99.7 and 300.561]. The notice shall also include:

The procedure for exercising the right to inspect and review education records.

The procedure for requesting amendments of education records that the parent or eligible
student believe to be inaccurate, misleading or otherwise a violation of the student's privacy
rights.

The conditions when prior consent is not required, the criteria for determining who constitutes
a school official and what constitutes a legitimate educational interest.

Adopted: date of manual adoption

LEGAL REF.:
10 U.S.C. 503
20U.S.C. 1232

20 U.S.C. 1400 et seq.
20 U.S.C. 7908

CROSS REF.:

IHB - Special Instructional Programs
JF - Student Admissions
JEAB - Admission of Nonresident Students
JRCA - Request for Transfer of Records


https://z2.ctspublish.com/nmsba/#!--%20#ID:USC%3Ar%3A?cid=USC&an=JD_10%20U.S.C.%20503%20--##JD_10%20U.S.C.%20503
https://z2.ctspublish.com/nmsba/
https://z2.ctspublish.com/nmsba/
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https://z2.ctspublish.com/nmsba/
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STUDENT RECORDS PROCEDURE (J-7061)

This procedure is designed to meet the provisions of the Family Educational Rights and Privacy Act
(FERPA) and the Individuals with Disabilities in Education Act (IDEA). All personnel in the District are
expected to fulfill the requirements of policy and the following procedures in order to protect the
confidentiality of personally identifiable information at collection, storage, disclosure, and destruction
stages [34 C.F.R. 300.572].

The Superintendent has the responsibility for ensuring the confidentiality of any personally identifiable
information [34 C.F.R. 300.572].

All rights and protections given parents under the FERPA and this procedure transfer to the student upon
reaching age eighteen (18) except where the student continues as a dependent under specified
circumstances, or enrolling in a postsecondary school. The student then becomes an "eligible student” [34
C.F.R.99.5 and 300.574].

Definitions
For the purpose of the procedure, the District has used the following definitions of terms:

e Student - Any person who attends or has attended a program of instruction sponsored by the
District and for whom the District maintains education records.

» Eligible student - A student who has reached age eighteen (18) or is attending a postsecondary
school.

e Parent - Either the natural parent of a student, unless the parent's rights under the FERPA have
been removed by a court order, statute, or other legal document, or a guardian, or an individual
acting as a parent or guardian in the absence of the student's parent or guardian. The District
may presume that the parent has the authority to inspect and review education records relating
to his or her child unless the District has been advised that the parent does not have authority
under applicable law.

e Educationrecords - Any information directly related to a student recorded in any way including,
but not limited to handwriting, print, computer media, video or audio tape, film, microfilm or
microfiche, that is maintained by the District, an employee of the District, or any agent of the
District except:

o Personal records kept by an employee of the District that meets the following tests:
= [tis used only as a personal memory aid.
= Jtis keptin the personal possession of the individual who made it.
= [t is not accessible and has never been revealed to any other person except the
employee's temporary substitute.

o Medical treatment records maintained for "eligible students.”

Records collected and maintained by a law enforcement unit of the school.

o Records containing only information about a person after that individual is no longer a
student in the District.

o An employment record that is used only in relation to a student's employment by the
District. (Employment for this purpose does not include activities for which a student
receives a grade or credit in a course.)

-3-

O



STRIVING FOR EXCELLENCE

@ Espainola Public Schools

o Related alumni records after the student no longer attends classes provided by the
District, and the records do not relate to the person as a student.

e Personally identifiable information - Any data or information that makes the subject of a record
known. This includes the student's name, the name(s) of the student's parent(s) or other family
member(s), the student's address, the student's Social Security number, a student number, a list
of personal characteristics, or other information that would make the student's identity easily
traceable.

o Signed and dated written consent - May include a record and signature in electronic form that:
o Identifies and authenticates a particular person as the source of the electronic consent.
o Indicates such person's approval of the information contained in the electronic consent.
Locations of Education Records

A list of types and locations of education records collected, maintained, or used will be provided to the
parents on request [34 C.F.R. 300.565]. See Exhibit JR-EA.

Procedure to Inspect Education Records

Parents of a student, the designated representative of the parents, and an eligible student may inspect and
review the student's education records that are collected, maintained, or used by the District [34 C.F.R.
300.562]. In some circumstances it may be mutually more convenient for the record custodian to provide
copies of records. Charges for the copies of records will be costs of copying unless the fee would effectively
prevent the parent from exercising rights to inspect and review those records [34 C.F.R. 300.562 and
300.566].

Since a student's records may be maintained in several locations, the school principal will offer to collect
copies of records or the records themselves from locations other than a student's school so they may be
inspected at one (1) site. However, if parents and eligible students wish to inspect records where they are
maintained, the school's principal will make every effort to accommodate their wishes.

Parents, the designated representative of the parents, or the eligible student should submit to the student's
school principal a signed and dated written request that identifies as precisely as possible the record or
records wanted for inspection. The District will respond to any request without unnecessary delay before
any meeting regarding any individual education program or hearing relating to the identification,
evaluation, placement of a student, or the provision of a free appropriate public education, and in no case
more than forty-five (45) days after the request has been made [34 C.F.R. 300.562 and 99.10]. See Exhibit
JR-ED.

The principal, or other education records custodian, will contact the parent of the student or the eligible
student to discuss how access will be best arranged (e.g., copies, at the exact location, or records brought
to a single site).

Parents have the right, upon reasonable request, for explanations and interpretations of the information
contained in the records and a right to request copies of the records containing the information, if not in
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violation of stated policy of FERPA. Parents have the right to have a representative of the parent to inspect
and review the records [34 C.F.R. 300.562 and 99.10].

The principal, or other education records custodian, will make the needed arrangements as promptly as
possible and notify the parent or eligible student of the time and place where the records may be
inspected. This procedure must be completed in forty-five (45) days or less after receipt of the request for
access [34 C.F.R. 300.562].

If for any valid reason, such as working hours, distance between record location sites, or health, the parent
or eligible student cannot personally inspect and review a student's education records, the District will
arrange for the parent or eligible student to obtain copies of the record. See below for information
regarding fees for copies of records [34 C.F.R. 300.562 and 99.10].

When a record contains information about students other than a parent's child or the eligible student, the
parent or eligible student may not inspect and review the records of the other students [34 C.F.R. 300.564,
99.5 and 99.12].

Fees for Copies of Records

All records subject to disclosure under this procedure shall be available for inspection free of charge. If
copies are desired, they shall be furnished by the District to the parent or eligible student on request and
free of charge. Additional copies may be sent to other schools or agencies without charge. However, the
District reserves the right to charge up to thirty-five cents (35¢) per page for multiple or excessive
requests. Copies of available records shall be produced as promptly as possible upon receipt of the
request. No fee will be charged for search and retrieval of records [34 C.F.R. 300.556 and 99.11].

The District will provide copies of records:

e When the refusal to provide copies effectively denies access to the records by the parent or eligible
student [34 C.F.R. 300.562].

e Attherequest of the parent or eligible student, when the District has provided the records to third
parties by the prior consent of the parent or eligible student.

o At the request of the parent or eligible student when the District has forwarded the records to
another school where the student seeks or intends to enroll.

Directory Information

The District designates the following personally identifiable information contained in a student's education
records as "directory information" and may disclose that information without prior written consent

[1232g(a)(5)(A)]:

e The student's name.

¢ The student's address.

e The student's telephone listing.

» The student's date and place of birth.
¢ The student's electronic mail address.
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e The student's photograph.

e The student's grade level.

e The student's major field of study.

e The student's dates of attendance.

e The student's enrollment status (e.g., part time or full time).

e The student's participation in officially recognized activities and sports.
e The student's weight and height if a member of an athletic team.

e The student's honors and awards received.

e The student's most recently attended educational agency or institution.

Within the first three (3) weeks of each school year the District will publish in a District communication or
send home with each student the above list, or a revised list, of the items of directory information
designated as directory information. For a student who enrolls after the notice is published, the list will be
given to the parent or eligible student at the time and place of enrollment. See Exhibit JR-EB.

After the parents or eligible student have been notified, they will have two (2) weeks to advise the District
in writing (a letter to the Superintendent's office) of any or all of the items they refuse to permit the District
to designate as directory information about that student.

According to state and federal law if the Board permits the release of directory information relating to
students to persons or organizations who inform students of educational or occupational opportunities,
then the Board shall provide access to directory information on the same basis to military official recruiting
representatives for the purpose of informing students of educational and occupational opportunities
available to them, unless the parent or eligible student requests in writing to the District (a letter to the
Superintendent's office within two [2] weeks after notification) not to release directory information to any
person or organization without prior signed and dated written consent. If the parent or eligible student
refuses to allow the release of directory information without prior signed and dated written consent, then
the District will not provide military recruiters, upon request, directory information containing the
student's name, addresses and telephone listings.

At the end of the two-week period, if the parent or eligible student has not returned the form indicating
refusal to allow the release of directory information, the District will assume it has their permission to
release the above-mentioned information. This designation will remain in effect until it is modified by the
prior signed and dated written direction of the parent or eligible student. The student's records will be
appropriately marked by the records custodian to ensure compliance with the parents' or eligible student's
request.

Use of Student Education Records

To carry out their responsibilities, school officials will have access to student education records for
legitimate educational purposes. The District will use the following criteria to determine who are school
officials [34 C.F.R. 99.31]:

e A person duly elected to the Board (under limited circumstances).
e A person licensed by the state and appointed by the Board to an administrative or supervisory
position.
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e A person licensed by the state and under contract to the Board as an instructor.

e A person employed by the Board as a temporary substitute for administrative, supervisory, or
instructional personnel for the period of such performance as a substitute.

e A person employed by or under contract to the Board to perform a special task, such as a
secretary, a clerk, the Board attorney, or auditor, for the period of such performance as an
employee or contractor.

School officials who meet the criteria listed above will have access to a student's records if they have a
legitimate educational interest in doing so [34 C.F.R. 99.32]. A "legitimate educational interest" is the
person's need to know in order to:

e Perform an administrative task required in the school employee's position description approved
by the Board.

e Perform a supervisory or instructional task directly related to the student's education.

e Perform a service or benefit for the student or the student's family, such as health care,
counseling, student job placement, or student financial aid.

Records of students placed in special educational programs will be under the direct supervision of the
program administration. All persons collecting or using personally identifiable information in records of
students determined to be a student with a disability will receive training or instruction regarding New
Mexico's policies and procedures for the protection of these records at the collection, storage, disclosure,
and destruction stages in accordance with FERPA and IDEA [34 C.F.R. 300.572].

The District will maintain for public inspection a current listing of the names and positions of employees
who have access to personally identifiable information maintained on students placed in special education
[34 C.F.R. 300.572]. When the information maintained in these records is no longer needed to provide
educational services to the student, the District will notify the parents of their right to have the personally
identifiable information destroyed [34 C.F.R. 300.573]. However a permanent record of a student's name,
address, phone number, grades, attendance record, classes attended, grade level completed, and year
completed will be maintained [34 C.F.R. 300.573]. Destruction of records will be accomplished in
accordance with the requirements of New Mexico law and regulations of the Department of Library,
Archives, and Public Records [34 C.F.R. 300.572].

The District will release information from or permit access to a student's education records only with a
parent's or eligible student's prior signed and dated written consent, except that the Superintendent or a
person designated in writing by the Superintendent may permit disclosure [34 C.F.R.300.571,99.30,99.31,
99.34, and 99.37]:

e When a student seeks or intends to enroll in another school district or a postsecondary school,
the District will not further notify parents or eligible students prior to such a transfer of
records. Parents and student have a right to obtain copies of records transferred under this
provision. See Exhibit JR-EC.

e When certain federal and state officials need information in order to audit or enforce legal
conditions related to federally supported education programs in the District.
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To parties who provide or may provide financial aid to a student to:
= Establish the student's eligibility for the aid.
= Determine the amount of financial aid.
= Establish the conditions for the receipt of the financial aid.
= Enforce the agreement between the provider and the receiver of financial aid.

If a state law adopted before November 19, 1974, required certain specific items of information
to be disclosed in personally identifiable form from student records to state or local officials.
If a state law adopted before November 19, 1974, required certain specific items of information
to be disclosed in personally identifiable form from student records to state or local officials of
the juvenile justice system and the officials certify in writing that the information will not be
disclosed to any other party, except as provided under state law, without prior signed and
dated written consent of the parent or the eligible student.
When the District has entered into a written agreement or contract for an organization to conduct
studies on the District's behalf to develop tests, administer student aid, or improve instruction.
To accrediting organizations to carry out their accrediting functions.
To parents of an eligible student if the parents claim the student as a dependent as defined by the
Internal Revenue Code of 1954.
To comply with a judicial order or lawfully issued subpoena. The District will make a reasonable
effort to notify the parentor the eligible student before making a disclosure under this
provision unless directed otherwise by a court of competent jurisdiction.
To comply with an ex parte order from a court of competent jurisdiction requiring the District to
permit the U.S. Attorney General or U.S. Attorney General's designee to collect education records
in the possession of the District that are relevant to an authorized investigation or prosecution of
an offense listed in 18 U.S.C. 2332b(g)(5)(B) for an act of domestic or international terrorism as
defined in 18 U.S.C. 2331. Anex parte order is an order issued by a court of competent
jurisdiction without notice to the adverse party. A disclosure pursuant to an ex parte order will
not be recorded as a disclosure of information from a student's education records by the District.
If the District initiates legal action against a parent or student, the District may disclose to the
court, without a court order or subpoena, the education records of the student that are relevant
for the District to proceed with the legal action.
If a parent or eligible student initiates legal action against the District, the District may, without
a court order or subpoena, disclose the student's education records that are relevant for the
District to defend itself.
To comply with the request of authorized law enforcement officials conducting an investigation
of acts of terrorism.
The disclosure is in connection with a health or safety emergency. Time is an important and
limiting factor in determining whether the disclosure is in connection with a health or safety
emergency. The District will permit any school official to make the needed disclosure from
student education records in a health or safety emergency if:

o The official deems the disclosure is warranted by the seriousness of the threat to the

health or safety of the student or other persons.
o The information is necessary and needed to address the emergency.
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o The persons to whom the information is to be disclosed are qualified and in a position to
deal with the emergency.

e The District may release student attendance, disciplinary, and other education records to a law
enforcement agency and county attorney pursuant to an intergovernmental agreement between
the District, the law enforcement agency, the county attorney, and other state, local, or tribal
government agencies to create a local or tribal juvenile justice network for the purpose of:

o providing appropriate programs and services to intervene with juveniles currently
involved in the juvenile justice system.

o providing appropriate programs and services designed to deter at-risk juveniles from
dropping out of school or other delinquent behavior.

o increasing the safety and security of the community and its children by reducing juvenile
crime.

e Education records provided pursuant to an intergovernmental agreement entered into in accord
with the above provisions shall be used solely for the purposes of the agreement and shall not be
disclosed to any other party, except as provided by law.

A District school official may release information from a student's education records, other than directory
information, to a third party if the parent or the eligible student gives prior signed and dated written
consent for the disclosure and the third party agrees that the information will not be disclosed to any other
party without the prior consent of the parent or eligible student. The signed and dated written consent
must include at least:

e A specification of the records to be released.

e The reasons for the disclosure.

e The person or the organization or the class of persons or organizations to whom the disclosure
is to be made.

e The signature of the parent or eligible student.

e The date of the consent and, if appropriate, a date when the consent is to be terminated.

The parent or the eligible student may obtain a copy of any records disclosed under this provision, unless
otherwise provided.

Records of Requests for Access and Disclosures Made from Education Records

The District will maintain an accurate record of all requests for it to disclose information from or to permit
access to a student's education records, and of information it discloses and access it permits, with some
exceptions as listed below. This record will be kept with, but will not be a part of, each student's cumulative
school records. It will be available only to the record custodian, the eligible student, the parent of the
student, or to federal, state, or local officials for the purpose of auditing or enforcing federally supported
educational programs [34 C.F.R. 300.563 and 99.32]. See Exhibit JR-EE

The record will include at least:

e The name of the person, organization or agency that made the request.
e The interest the person, organization or agency had in the information.
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e The date the person, organization or agency made the request.
e Whether the request was granted and, if it was, the date access was permitted or the disclosure
was made.

The District will maintain this record as long as it maintains the student's education records. The record
will not include requests for access or access granted to:

e the parent or eligible student,

e authorized law enforcement officials conducting an investigation of acts of terrorism,

e school officials who have a legitimate educational interest in the student,

e requests for or disclosures of information contained in the student's education records if the
request is accompanied by or authorized by the prior signed and dated written consent of the
parent or eligible student, or

e forrequests for or disclosures of directory information designated for that student.

Procedures to Seek to Correct Education Records
[34 C.F.R.99.20,99.21, and 99.21]

Parents of students and eligible students have a right to seek to change any part of the student's record
they believe is inaccurate, misleading, or in violation of student rights [34 C.F.R. 300.567 and
99.20]. (Note: Under the FERPA, the District may decline to consider a request to change the grade a
teacher assigns for a course.)

For the purpose of outlining the procedure to seek to correct education records, the term incorrect will be
used to describe a record that is inaccurate, misleading, or in violation of student rights. The
term correct will be used to describe a record that is accurate, not misleading, and not in violation of
student rights. Also, in this section, the term requester will be used to describe the parent of a student or
the eligible student who is asking the District to correct a record.

To establish an orderly process to review and correct education records for a requester, the District may
make a decision to comply with the request for change at several levels in the procedure [34 C.F.R. 300.567
and 99.20].

First-level decision. A parent of a student or an eligible student who finds an item in the student's
education records that appears to be inaccurate, misleading, or in violation of student rights should
immediately ask the record custodian to correct it. If the record is incorrect because of an obvious error
and it is a simple matter to make the record change at this level, the record custodian will make the
correction. However, if the record is changed at this level, the method and result must satisfy the requester.

If the custodian cannot change the record to the requester's satisfaction or the record does not appear to
be obviously incorrect, the custodian will:

e Provide the requester a copy of the questioned record at no cost.
e Askthe requester to initiate a written request for the change.
e Follow the procedure for a second-level decision.
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Second-level decision. The written request to correct a student's education records through the
procedure at this level should specify the correction the requester wishes the District to make. It should
at least identify the item thought to be incorrect and state whether the requester believes the item:

e [sinaccurate and why,
 Is misleading and why, or
e Violates student rights and why.

The request will be dated and signed by the requester.

Within two (2) weeks after receiving a written request, the record custodian will study the request, discuss
it with other school officials (the person who made the record or those who may have a professional
concern about the District's response to the request), make a decision to comply or decline to comply with
the request, and complete the appropriate steps to notify the requester or move the request to the next
level for a decision.

If, as a result of this review and discussion, a decision is reached that the record should be corrected, the
record custodian will effect the change and notify the requester, in writing, of that action. Each such notice
will include an invitation for the requester to inspect and review the student's education records to make
certain the record is in order and the correction is satisfactory.

If a decision is reached that the record is correct, the custodian will make a written summary of any
discussions with other officials and of the findings in the matter. This summary and a copy of the written
request will be transmitted to the Superintendent.

Third-level decision. The Superintendent will review the material provided by the record custodian and,
if necessary, discuss the matter with other officials such as the school attorney or the Board (in executive
session unless otherwise requested by parent[s]). The Superintendent will then make a decision
concerning the request and complete the steps at this decision level. Ordinarily, this level of the procedure
should be completed within two (2) weeks. If it will take longer, the Superintendent will notify the
requester in writing of the reasons for the delay and a date when the decision will be made.

If the Superintendent decides the record is incorrect and should be changed, the record custodian will be
advised to make the changes. The record custodian will advise the requester of the change.

If the Superintendent decides the record is correct, a letter to the requester will be prepared that will
include [34 C.F.R. 300.567 and 99.20]:

e The District's decision that the record is correct and the basis for the decision.

e Anotice to the requester explaining the requester's right to ask for a hearing to present evidence
that the record is incorrect and that the District will grant such a hearing.

e Instructions for the requester to contact the Superintendent to discuss acceptable hearing
officers, convenient times, and a satisfactory site for the hearing. (The District will not be bound
by the requester's positions on these items but will, as far as possible, arrange the hearing as the
requester wishes.)

e Advice that the requester may be represented or assisted in the hearing by other parties,
including an attorney, at the requester's expense.
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Fourth-level decision. After the requester has submitted (orally or in writing) any wishes concerning
the hearing officer and the time and place for the hearing, the Superintendent will, within one (1) week,
notify the requester when and where the District will hold the hearing and whom it has designated as the
hearing officer [34 C.F.R. 300.568, 300.570, 99.21, 99.22, and 99.34].

At the hearing, the hearing officer will provide the requester a full and reasonable opportunity to present
material evidence and testimony to demonstrate that the questioned part of the student's education
records is incorrect as shown in the requester's written request for a change in the record (second level).

Within one (1) week after the hearing, the hearing officer will submit to the Superintendent a written
summary of the evidence submitted at the hearing. Along with the summary, the hearing officer will submit
recommendations, based solely on the evidence presented at the hearing, that the record should be
changed or should remain unchanged.

The Superintendent will prepare the District's decision within two (2) weeks after the hearing. That
decision will be based on the summary of the evidence presented at the hearing and on the hearing officer's
recommendation. However, the District's decision will be based solely on the evidence presented at the
hearing. Therefore, the Superintendent may overrule the hearing officer if the hearing officer's
recommendation is deemed inconsistent with the evidence presented. As a result of the District's decision,
the Superintendent will take one (1) of the following actions:

e If the decision is that the District will change the record, the Superintendent will instruct the
record custodian to correct the record. The record custodian will correct the record and notify
the requester as at the second-level decision [34 C.F.R. 300.569 and 99.21].

e If the decision is that the District will not change the record, the Superintendent will prepare a
written notice to the requester that will include [34 C.F.R. 300.569 and 99.21]:

o The District's decision that the record is correct and will not be changed.

o A copy of asummary of the evidence presented at the hearing and a written statement of the
reasons for the District's decision.

o Advice to the requester that an explanatory statement may be placed in the student's
education records stating the reasons for disagreement with the District's decision and/or
the reasons for believing the record to be incorrect.

Final administrative step in the procedure. When the District receives an explanatory statement from
a requester after a hearing, it will maintain that statement as part of the student's education records as
long as it maintains the questioned part of the record. The statement will be attached to the questioned
part of the record and whenever the questioned part of the record is disclosed the explanatory statement
will also be disclosed [34 C.F.R. 300.569 and 99.21].
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Annual Notification to Parents Regarding
Confidentiality of Student Education Records

[34 C.F.R.300.561and 300.572]
Dear Parent:

The Family Educational Rights and Privacy Act (FERPA) affords parents and students over 18 years of age
("eligible students") certain rights with respect to the student's education records. The Board has
established written policies regarding the collection, storage, retrieval, release, use, and transfer of student
educational information collected and maintained pertinent to the education of all students to ensure the
confidentiality of the information and to guarantee parents' and students' rights to privacy. These policies
and procedures are in compliance with:

The Family Education Rights and Privacy Act; Title 20, United States Code, Sections 1232g and 1232h; and
the Federal Regulations (34 C.F.R., Part 99) issued pursuant to such act;

Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct
Terrorism Act of 2001 (USA PATRIOT ACT);

No Child Left Behind Act of 2001 (NCLB);

The Individuals with Disabilities in Education Act; 20 U.S.C. Chapter 33; and the Federal Regulations (34
C.F.R. Part 300); and

New Mexico Revised Statutes, Title 15, sections 141 and 142.

Student education records are collected and maintained to help in the instruction, guidance, and
educational progress of the student, to provide information to parents and staff members, to provide a
basis for the evaluation and improvement of school programs, and for legitimate educational research. The
students' records maintained by the District may include - but are not necessarily limited to, identifying
data, report cards and transcripts of academic work completed, standardized achievement test scores,
attendance data, reports of psychological testing, health data, teacher or counselor observations, and
verified reports of serious or recurrent behavior patterns.

These records are maintained in the office of the District under the supervision of the building
administrator and are available only to the teachers and staff members working with the student. Upon
request, the School discloses education records, including disciplinary records without consent to officials
of another school district in which a student seeks or intends to enroll. Otherwise, records are not released
to most agencies, persons or organizations without prior signed and dated written consent of the parent
[34 C.F.R. 99.7]. The signed and dated written consent may be in electronic form under certain conditions
[34 C.F.R.99.30].

You shall be informed when personally identifiable information collected, maintained, or used is no longer
needed to provide educational services to your child. The information must be maintained for two (2)
years after the date your child was last enrolled in this school district.

You have the right to inspect and review any and all records related to your child within forty-five (45)
days of the day of receiving a request for access, including a listing of persons or organizations who have
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reviewed or have received copies of the information [34 C.F.R. 99.7]. Parents who wish to review their
children's records should contact the principal for an appointment or submit to the principal a written
request that identifies the record(s) you wish to inspect. School personnel will make arrangements for
access and notify you of the time and place where the records may be inspected. School personnel will be
available to explain the contents of the records to you. Copies of student education records will be made
available to parents when it is not practicable for you to inspect and review the records at the
school. Charges for the copies of records will be costs of copying unless the fee prevents the parent from
exercising rights to inspect and review those records.

You have the right to request that an amendment be made to the student's education records and to add
comments of your own if you believe information in the record file is inaccurate or misleading [34 C.F.R.
99.7(a)(1)]. You should write the principal, clearly identify the part of the record you want changed, and
specify why it is inaccurate or misleading. If the School decides not to amend the record as requested by
you, the School will notify you of the decision and advise you of your right to a hearing regarding the
request for amendment. Additional information regarding the hearing procedures will be provided to you
when notified of the right to a hearing.

You have the right to consent to disclosures of personally identifiable information contained in the
student's education records, except to the extent that FERPA authorizes disclosure without consent. One
exception, which permits disclosure without consent, is disclosure to school officials with legitimate
educational interests. A school official is a person employed by the School as an administrator, supervisor,
instructor, or support staff member (including health or medical staff and law enforcement unit
personnel); a person serving on the School Board; a person or company with whom the School has
contracted to perform a special task (such as an attorney, auditor, medical consultant, or therapist); or a
parent or student serving on an official committee, such as a disciplinary or grievance committee, or
assisting another school official in performing his or her tasks. A school official has a legitimate educational
interest if the official needs to review an education record in order to fulfill his or her professional
responsibility.

Copies of the district student education records confidentiality policies and procedures may be reviewed
in the assigned office in each school [34 C.F.R. 99.7]. You have the right to file a complaint with the Family
Educational Rights and Privacy Act Office in Washington, D.C., concerning alleged failures by the School to
comply with the requirements of FERPA [34 C.F.R. 99.7]. The name and address of the Office that
administers FERPA are:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202-4605
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Notificacion Anual a Los Padres Concerniente a la
Confidencialidad de los Expedientes Educacionales del Estudiante
[34 C.F.R. 300.561and 300.572]

AVISO DE TRADUCCION: La traduccién espaiiola del idioma es para el uso del Distrito. Mientras NMSBA ha usado los esfuerzos
razonables para proporcionar una traduccién exacta, NMSBA asume no responsabilidad ni responsabilidad para errores, las
omisiones ni las ambigiiedades en la traduccién.

TRANSLATION NOTICE: The Spanish language translation is for District use. While NMSBA has used reasonable efforts to provide an
accurate translation, NMSBA assumes no liability or responsibility for errors, omissions or ambiguities in the translation.)

La Familia el Acto (FERPA) Educativo de Derechos e Intimidad proporciona padres y a estudiantes sobre 18 afios de la edad ("
estudiantes elegibles") ciertos derechos con respecto a los registros de la educacion de estudiante. Estimados Padres de Familia:
La Directiva del Distrito Escolar ha establecido reglamentos escritos con respecto a la recopilacion, liberacién, acopio,
recuperacion, uso y transferencia de los expedientes académicos de un estudiante que han sido acumulados y mantenidos en
el proceso de educar a todos los estudiantes para asegurar que la informacién sea mantenida en forma confidencial y para
garantizar el derecho de los padres y de los estudiantes a mantener sus expedientes en privado. Estos reglamentos y
procedimientos estan de acuerdo con:

Unir y América Fortificante Proporcionando Apropia Herramientas Requirieron a Interceptar y Obstruir el Acto de Terrorismo
de 2001 (el ACTO de PATRIOTA de Estados Unidos de América);

Ninguna lzquierda del Nifio Atras el Acto de 2001 (NCLB);

La Ley de Derechos Educacionales de la Familia y la Privacidad; T’tulo 20, Cédigo de los Estados Unidos, Secciones 1232gy 1232h;
y las Regulaciones Federales (34 CFR, Parte 99) emitidas conforme a tal Ley;

Unir y América Fortificante Proporcionando Apropia Herramientas Requirieron a Interceptar y Obstruir el Acto de Terrorismo
de 2001;

Ninguna lzquierda del Nifio Atras el Acto de 2001;

La Ley de Educacion para Todos los Nifios Incapacitados; T'tulo 20, Codigo de los Estados Unidos, Secciones 1412(2)(d) y 1417(c);
y las Regulaciones Federales (34 CFR 300.560 - 300.574) emitidas conforme a tal Ley; y

Estatutos Revisados de New Mexico, T’tulo 15, Seccidns 141y 142,

Los expedientes académicos se colectan y se mantienen para ayudar en la instruccién y el progreso educacional del estudiante;
para proveer informacién a los padres y al personal escolar, para proveer una base para la evaluacién y el mejoramiento de los
programas escolares, y para las investigaciones educacionales legitimas. Los expedientes del estudiante mantenidos por el
distrito pueden incluir—pero no necesariamente limitados a—datos que identifiquen; reporte de las calificaciones y los
trasuntos del trabajo académico completado; resultados de pruebas vocacionales normalizadas; datos de asistencia; reportes
de pruebas psicoldgicas; datos de salud, observaciones del maestro o del consejero; y reportes confirmados de ejemplos de
comportamiento serio o ciclico.

Estos registros se mantienen en la oficina del Distrito bajo la supervisién del administrador de la escuela y estan disponible sélo
a los maestros y proveen a miembros que trabajan con el estudiante. Sobre el pedido, la Escuela revela los registros de la
educacion, inclusive registros disciplinarios, sin el consentimiento a funcionarios de otro distrito de la escuela en el que un
estudiante busca o piensa matricularse. De otro modo, los registros no son liberados a la mayoria de las agencias, las personas
ni las organizaciones sin antes de firmados y fechado el consentimiento escrito del padre [34 C. F. R. 99.7]. El firmado y fechd
el consentimiento escrito puede estar en la forma electrénica bajo ciertas condiciones [34 C. F. R. 99.30].
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Usted sera informado cuando informacidn personalmente identificable reunié, mantuvo, o usé no es mas largo necesité
proporcionar los servicios educativos a su nifio. La informacion se debe mantener por dos (2) afios después que la fecha que su
nifio era ultimo matriculado en este distrito de escuela.

Usted tiene el derecho de inspeccionar y revisar cualquier y todo registra relacionado a su nifio dentro de cuarenta y cinco (45)
dias del dia de recipiente un pedido para el acceso, inclusive un listar de personas u organizaciones que han revisado o han
recibido copias de la informacidn. El personal de la escuela hard los arreglos para el acceso y lo notifica del tiempo y el lugar
donde los registros se pueden inspeccionar. El personal de la escuela estara disponible explicar el contenido de los registros a
usted. Los padres pueden pedir copias de los expedientes siempre y cuando les sea imposible presentarse en persona para
inspeccionar los expedientes en la escuela o se somete al director un pedido escrito que identifica el registro(s) que usted desea
para inspeccionar. El costo de las copias serd lo que cueste copiarias, a menos que este costo le impide al padre ejercer su
derecho a inspeccionar y revisar esos expedientes [34 C.F.R. 300.562(c)].

Usted tiene el derecho de solicitar que una enmienda sea hecha a los registros de la educacidn del estudiante y para agregar los
comentarios de su propio si usted cree que informacién en el archivo del registro es inexacta o descaminar. Usted debe escribir
al director, identifica claramente la parte del registro usted quiere cambiado, y especifica por qué es inexacto o descaminar. Si
la Escuela decide no enmendar el registro como solicitado por usted, la Escuela lo notificard de la decisién y lo avisa de su
derecho a un oir con respecto al pedido para la enmienda. La informacidn adicional con respecto a los procedimientos que oyen
serd proporcionado a usted cuando notificé del derecho a un oir.

Si usted cree que alguna de la informacién en el expediente sea incorrecta o falsa, usted tiene el derecho de pedir que se corrija
esa informacion y a afiadir sus propios comentarios. Si no se logra un acuerdo entre el director y los padres, usted puede
ponerse en contacto con Superintendente, y pedir una audiencia.

Usted tiene el derecho de consentir a revelaciones de informacion personalmente identificable contenida en los registros de la
educacion de estudiante, menos hasta el punto que FERPA autoriza la revelacion sin el consentimiento. Una excepcidn, que
permite la revelacién sin el consentimiento, es la revelacién de educar los oficiales con intereses educativos legitimos. Un oficial
de la escuela es una persona empleada por la Escuela como un administrador, el supervisor, el instructor, o el apoyo proveen a
miembro (inclusive la salud o el personal médico y el personal de la unidad de la aplicacién de la ley); una persona sirve en la
Tabla de Escuela; una persona o la compafiia con quien la Escuela ha contratado para realizar una tarea especial (tal como un
abogado, el interventor de cuentas, especialista médico, o el terapeuta); o un padre o el estudiante sirven en un comité oficial,
tanComo un disciplinario o el comité de la queja, o ayudar otro oficial de escuela a realizar sus tareas. Un oficial de la escuela
tiene un interés educativo legitimo si las necesidades oficiales para revisar un registro de la educacién para cumplir su
responsabilidad profesional.

Copias de las normas de confidencialidad de registros de educacién de estudiante de distrito y procedimientos se pueden revisar
en la oficina asignada en cada escuela [34 C. F. R. 99.7]. Usted tiene el derecho de archivar la ley Federal permite también que
un padre archive una queja con la Familia los Derechos Educativos y la Oficina del Acto de la Intimidad en Washington, D. C.,
con respecto a fracasos pretendidos por la Escuela para conformarse con los requisitos de FERPA si usted se siente que la escuela
viola las normas publicas de registros de escuela y estatutos [34 C. F. R. 99.7(a)(4)]. El nombre y la direccién de la Oficina que
administra FERPA son:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202-4605
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REQUEST FOR TRANSFER OF RECORDS POLICY (J-7200)

The Superintendent shall develop procedures that comply with federal and New Mexico law related to the
request for, and the response to such request for, records of students who transfer into or out of the schools
of the District from or to another school.

Adopted: date of manual adoption

LEGAL REF.:
20U.S.C. 1232

REQUEST FOR TRANSFER OF RECORDS PROCEDURE (J-7211)

Requesting Records of Transfer Students

Upon enrollment of a transfer student from a private school or from a public school in another district, the
principal shall request that the student's parent or guardian (or an emancipated student) authorize
consent for the request for the student's education records on form JR-ED.

Within five (5) school days after enrolling a transfer student from a private school or from a public school
in another district, the principal shall request, directly from the student's previous school, a certified copy
of the student's record.

Responding to Requests for Student Records

Upon receiving a request for the records of a student who has withdrawn from school, the principal shall
comply and forward the record within five (5) days after receipt of the request, unless the request does not
conform to the requirements related to proper release of records by an emancipated student or parent.
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